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ADOPTING FINDINGS RELATED TO THE APPROVAL OF A SECTION 309 
DETERMINATION OF COMPLIANCE AND REQUEST FOR EXCEPTIONS FOR THE 
CONSTRUCTION OF A RESIDENTIAL PROJECT CONTAINING APPROXIMATELY 719 
DWELLING UNITS, APPROXIMATELY 19,000 SQUARE FEET OF RETAIL SPACE, AND A 
GARAGE WITH A CAPACITY OF UP TO 593 PARKING SPACES THE PROPERTY AT 1407-
1435 MARKET STREET AND 16-70 TENTH STREET (ASSESSOR’S BLOCK 3507, LOT 
041), LOCATED WITHIN THE C-3-G (DOWNTOWN GENERAL COMMERCIAL) DISTRICT 
AND 200-S AND 320-S HEIGHT AND BULK DISTRICTS. 

RECITALS 

On March 10, 2003, TCM Mid-Market Venture, Inc. filed an application for environmental 
review related to a mixed-use development (Myers Project) on the Project Site and the 
parcel south of the Project Site. The Myers Project consisted of two residential highrises 
(a 15-story, 150-foot-high, 200-unit senior housing building and a 20-story, 200-foot-
high, 250-unit building) plus a 24-story, 320-foot-high office building for occupancy by 
the City and County of San Francisco. Environmental review of the Myers Project was 
conducted pursuant to the California Environmental Quality Act (CEQA) and Chapter 31 
of the San Francisco Administrative Code. 

2. On October 14, 2004, the Planning Commission (Commission) certified the Final 
Environmental Impact Report (FEIR) for the Myers Project. 

3. On October 28, 2004, the residential component of the Myers Project was approved by 
the Commission. The office component of the Myers Project was never approved by the 
Commission, because the City and County of San Francisco pursued alternate plans to 
address its office needs. 

4. The Myers Project has been revised, and on October 17, 2005, Tenth and Market, LLC 
(Project Sponsor) requested that the Planning Department (Department) review the 
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proposed revisions in accordance with CEQA. 

5. On May 3, 2006, the Project Sponsor applied for a Section 309 Determination of 
Compliance and Request for Exceptions, Application No. 2006.0584X, on the property at 
1407-1435 Market Street and 16-70 Tenth Street, Lot 041 in Assessor’s Block 3507 
(Project Site), in connection with a residential project containing approximately 719 
dwelling units, approximately 19,000 square feet of commercial space, and a garage 
with a capacity of up to 593 parking spaces (Project), in general conformity with plans 
dated March 8, 2007 and labeled Exhibit B. The Project Site is within the C-3-G District 
and 200-S and 320-S Height and Bulk Districts. 

6. On March 8, 2007, the Department published an Addendum to the FEIR, which 
determined that the current Project would not cause new significant impacts not 
identified in the FEIR and no new mitigation measures would be necessary to reduce 
significant impacts. 

7. On April 5, 2007, the Commission conducted a duly noticed public hearing at a regularly 
scheduled meeting on the Section 309 application. 

8. MOVED, that the Commission hereby approves the Section 309 Determination of 
Compliance and Request for Exceptions requested in Application No. 2006.0584X for 
the Project, subject to conditions contained in Exhibit A attached hereto and 
incorporated by reference, based on the following findings: 

FINDINGS 

Having reviewed the materials identified in the recitals above, and having heard all testimony 
and arguments, this Commission finds, concludes, and determines as follows: 

1. The above recitals are accurate and also constitute findings of this Commission. 

2. The C-3-G District covers the western portions of downtown San Francisco and is 
composed of a variety of uses: hotels, offices, places of entertainment, residential 
buildings, and retail establishments. Many of these uses serve a citywide or regional 
clientele, but the intensity of development is lower than in the downtown core. 
Residential uses are principally permitted within the C-3-G District. 

3. The Project Site, with a total area of approximately 66,383 square feet, is a roughly 
rectangular parcel (Block 3507, Lot 041) that is a portion of a larger parcel formerly 
known as Lot 039. A subdivision of Lot 039 into two lots resulted in the current 
configuration. The Project Site, which is bounded by Market Street on the north, Tenth 
Street on the east, Jessie Street on the south, and an adjacent parcel on the west, is 
located within the C-3-G District and 200-S and 320-S Height and Bulk Districts. The 
height limits step down from 320 feet along Market Street to 200 feet along Jessie 
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Street. The Project Site is also within a larger area that is proposed for designation as 
the Mid-Market Special Use District (SUD). 

The Project Site is currently occupied by several vacant office buildings ranging in height 
from two to four stories. These buildings have been vacant for approximately seven 
years. Demolition permits for these buildings were issued between October 2006 and 
February 2007 after the Department of Building Inspection determined that the buildings 
were seismic hazards and public health and safety nuisances. The demolition work is 
currently in progress. A portion of the Project Site is also being used as a surface 
parking lot for approximately 75 vehicles. 

4. The scale of development in the vicinity of the Project Site is very diverse, with the 
current height limits in the area ranging from 50 feet to 320 feet. Two- and three-story 
buildings are wedged between much taller buildings on both sides of Market Street. Two 
buildings in the area, Fox Plaza (1390 Market Street) and the AAA Building (100 Van 
Ness Avenue), approach heights of 400 feet. Almost all of the buildings in the area are 
occupied by office and retail uses, but there are some multi-family residential buildings, 
including Fox Plaza and Trinity Plaza. Other uses in the area include automobile 
repair/service centers, public storage facilities, and surface parking lots. 

The adjacent parcel to the west is occupied by the 22-story, 313-foot-high Bank of 
America data processing center. On the east side of Tenth Street, the northern half of 
the block is occupied by the 11-story, 130-foot-high San Francisco Furniture Mart. On 
the north side of Market Street, a 20-story, 200-foot-high residential building (1 Polk 
Street) is currently under construction. The Civic Center lies several blocks to the north 
of the Project Site. 

5. Following the demolition of the existing office buildings and surface parking lot, the 
proposed Project will be the construction of two buildings sharing a common base and 
containing approximately 719 dwelling units, approximately 19,000 square feet of 
commercial space, and a garage with a capacity of up to 668 parking spaces (578 
residential spaces and 90 commercial spaces). The taller north tower, at the corner of 
Tenth and Market Streets, will be 35 stories and approximately 352 feet high with a 12-
story, 123-foot-high base along Market Street. The shorter south tower, at the corner of 
Tenth and Jessie Streets, will be 19 stories and approximately 220 feet high. The two 
towers will be connected by a nine-story, 93-foot-high base running along Tenth Street. 

6. The Project requires the authorization of a Section 309 Determination of Compliance 
and Request for Exceptions, including exceptions for separation of towers, rear yard, 
comfort-level wind, parking, an architectural vertical extension above the height limit, a 
ten percent upper tower extension above the height limit, and bulk. Other required 
entitlements include conditional use authorization and variances from certain 
requirements of the Planning Code. 
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7. The Myers Project that was analyzed in the FEIR consisted of two residential highrises 
(a 15-story, 150-foot-high, 200-unit senior housing building and a 20-story, 200-foot-
high, 250-unit building) plus a 24-story, 320-foot-high office building for occupancy by 
the City and County of San Francisco. 

8. On March 8, 2007, the Department published an Addendum to the FUR. The 
Addendum analyzed a revised proposal that includes the Project, as generally described 
herein, and the previously-approved affordable senior housing building at the corner of 
Tenth and Mission Streets. The Addendum also discussed a variant to the affordable 
senior housing building that would provide affordable family housing with the same unit 
count but a different unit mix. In reviewing the proposed Project, the Commission has 
reviewed and considered the Addendum and the FEIR. 

9. As discussed in the Addendum, development of the Project eliminates the significant 
and unavoidable transportation impact identified in the FEIR. Thus, construction of the 
revised proposal reviewed and analyzed in the Addendum would not result in any 
significant and unavoidable environmental impacts. As further discussed in the 
Addendum, development of the Project will not result in any new or substantially 
increased environmental impacts other than those impacts identified and discussed in 
the FEIR. There are no substantial changes in the Project, substantial changes to 
circumstances under which the Project is being undertaken, or new information of 
substantial importance from that analyzed and considered in the FEIR that will result in 
any new or substantially increased environmental impacts. Thus, preparation of the 
Addendum to the FEIR was appropriate, and no further environmental review is required 
under Public Resource Code Section 21116 or CEQA Guidelines Section 15162. 

The Planning Department is the custodian of the documents and other materials that 
constitute the record of the proceedings upon which all CEQA findings set forth herein 
are based. Such documents and other materials are available for review by this 
Commission and the public at the Department’s offices at 1660 Mission Street. 

10. The FEIR and the Addendum include mitigation measures that would reduce other 
potential environmental impacts of the Project to a less-than-significant level. The 
Commission has reviewed and considered the mitigation and improvement measures, 
collectively identified as Exhibit C, which shall be incorporated as conditions of approval 
under Exhibit A of this Motion. 

11. The Commission is not aware of any opposition to the Project. 

12. Planning Code Compliance. The Commission finds that the Project meets the 
provisions of the Planning Code as follows: 

a. 	Floor Area Ratio. Section 124 establishes basic floor area ratios (FAIR) for all 
zoning districts. FAR is the ratio of the gross floor area of all the buildings on a 
lot to the total area of the lot. As set forth in Section 124(a), the FAR for the C-3- 
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G District is 6.0 to 1. Under Sections 123 and 128, the FAR can be increased to 
a maximum of 9.0 to 1 with the purchase of transferable development rights 
(TDR). Section 124(f) provides that in C-3-G Districts, additional square footage 
above the base FAR of 6.0 to 1 may be approved by conditional use for the 
construction of dwelling units affordable for 20 years to households whose 
incomes are within 150 percent of the median income, as defined in Section 
124(f). 

With a lot area of 66,383 square feet, up to 398,298 gross square feet can be 
developed on the Project Site without TDR, and up to 597,447 gross square feet 
can be developed with TDR. The Project Sponsor has stated that the process of 
purchasing the required TDR to increase the allowable FAR on the Project Site 
from 6.0 to 1 to 9.0 to 1 is nearly complete. The Project Sponsor may also 
pursue the transfer of unused gross floor area from the adjacent property to the 
south of the Project Site. This parcel, along with the Project Site, comprises a 
single "development lot," and the transfer of unused gross floor area from this 
parcel to the Project Site would provide financial capital to fund the construction 
of the previously-approved affordable senior housing building at the corner of 
Tenth and Mission Streets. 

In addition to purchasing the required TDR, the Project Sponsor is seeking 
conditional use authorization to develop additional square footage above the 6.0 
to 1 base FAR for dwelling units that will be affordable for a minimum of 20 years 
to households whose incomes are within 150 percent of the median income as 
defined in Section 124(f). 

b. 	Setbacks in C-3 Districts. In order to preserve the predominant street wall, 
Section 132(b) requires that structures on the southeast side of Market Street 
between the southerly extension of the easterly line of the Powell Street right-of-
way and Tenth Street shall be set back 25 feet from the Market Street property 
line at a height of 90 feet. 

The provisions of Section 132.1(b) are not applicable, because the Project Site is 
not located on the southeast side of Market Street between the southerly 
extension of the Powell Street right-of-way and Tenth Street. The Project Site is 
just west of Tenth Street. 

C. 	Separation of Towers. In order to provide light between structures, Section 
132.1(c) requires all structures within an S Bulk District to be set back from an 
interior property line which does not abut a public sidewalk and from the property 
line abutting the right-of-way of a public street or alley. The setback shall be a 
minimum of 15 horizontal feet from the interior property line or the center of a 
public right-of-way, as the case may be, beginning at a height which is 1.25 times 
the width of the principal street on which the building faces, and increasing to the 
widths indicated in Chart A of Section 132.1 as the building increases in height. 
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The principal Street on which the north tower fronts is Market Street, which is 120 
feet wide. Beginning at a height of 150 feet and up to a height of 300 feet, the 
building must be set back 15 feet from the center of Market Street and from all 
interior property lines. The required setback increases from 15 feet at a building 
height of 300 feet to 35 feet at a building height of 550 feet as shown in Chart A 
of Section 132.1. The north tower complies with the separation of towers 
requirement. Above a height of 150 feet, the north tower will be set back 
approximately 102 feet from the center line of Market Street, approximately 57 
feet from the center line of Tenth Street, and approximately 65 feet from the 
western interior property line. 

The principal street on which the south tower fronts is Tenth Street, which is 80 
feet wide. Beginning at a height of 100 feet and up to a height of 300 feet, the 
building must be set back 15 feet from the center of Tenth Street and from all 
interior property lines. The south tower partially complies with the separation of 
towers requirement. Above a height of 100 feet, the south tower will be set back 
approximately 57 feet from the center line of Tenth Street and approximately 25 
feet from the center line of Jessie Street. The south tower will not be set back at 
least 15 feet from the western interior property line, and a separation of towers 
exception is required. 

Pursuant to Sections 132.1 (c)(2) and 309(a)(1), exceptions to the separation of 
towers requirement may be allowed in accordance with the provisions of Section 
309 as provided below: 

(A) 	Encroachments of building volume on the setback may be approved as 
follows: 

(I) 	For the portion of the building over 300 feet from the ground, 
encroachments may be allowed provided that (1) there are 
compensating recesses beyond the required setback below and 
within approximately 100 vertical feet of the encroachment, which 
recesses are at least equal in volume to the volume of the 
encroachment and (2) it is found that, overall, access to light and 
air and the appearance of separation between buildings will not be 
impaired. 

This criterion is not applicable, because the south tower will not 
exceed a height of 300 feet. 

(ii) 	Between the top of the base and 300 feet above the ground, 
encroachments may be allowed provided that (1) there are 
compensating recesses beyond the required setback at the same 
level or within approximately 50 vertical feet above or below the 
encroachment, which recesses are at least equal in volume to the 
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volume of the encroachment, (2) that the encroachment extends 
no more than five feet horizontally into the area otherwise required 
for a setback, (3) the encroachment extends for less than 1/3 of 
the horizontal length of the structure, and (4) it is found that, 
overall, access to light and air and the appearance of separation 
between buildings will not be impaired. 

The portion of the south tower that encroaches into the required 
setback is approximately 62 feet wide which is less that one-third 
of the horizontal east-west length of the structure. Furthermore, 
the encroachment area has open space on either side (common 
open space to the north and Jessie Street to the south), so the 
encroachment will not impair access to light or the presence of 
separation between buildings. 

(B) Exceptions may be allowed to the extent that it is determined that 
restrictions on adjacent properties make it unlikely that development will 
occur at a height or bulk which will, overall, impair access to light and air 
or the presence of separation between buildings, thereby making 
setbacks unnecessary. 

With respect to the south tower, the relevant adjacent property is the 
Bank of America data processing center to the west. The data 
processing center is comprised of a six-story podium that runs the entire 
length of the lot and a 313-foot-high tower at the north end of the lot. 
Since the tower of the data processing center is located at the northern 
end of the lot, there is no adjacent structure higher than six stories to the 
west of the Project’s south tower. There is a service driveway located 
between the data processing center and the western property line of the 
Project Site. As a result, the podium of the data processing center and 
the Project’s south tower will be separated by approximately 35 feet. 
Encroachment into the required setback will not impair access to light or 
the presence of separation between the two buildings. 

(C) Exceptions may be allowed on lots with a frontage of less than 75 feet 
provided that (i) it is found that, overall, access to light and air will not be 
impaired and (ii) the granting of the exception will not result in a group of 
buildings the total street frontage of which is greater than 125 feet without 
a separation between buildings which meets the requirements of Chart A. 

This criterion is not applicable, because the Project Site does not have a 
street frontage that is less than 75 feet. 

d. 	Rear Yard. Section 134 establishes minimum required rear yards in all zoning 
districts. The rear yard is a function of lot depth. Under Section 134(a)(1), the 



Case No. 2006.0584KXCV 
1407-1435 Market Street 

Block 3507, Lot 041 
Motion No. 17414 

Page 8 

PLANNING COMMISSION 
April 5, 2007 

required rear yard for properties in C-3 Districts is 25 percent of the total depth of 
the lot on which the building is situated, but in no case less than 15 feet. Section 
1 34(a)(1)(C) states that in C-3 Districts, "rear yards shall be provided at the 
lowest story containing a dwelling unit and at each succeeding level or story of 
the building." 

Pursuant to Sections 134(d) and 309(a)(1), an exception to the rear yard 
requirement is allowed in C-3 Districts, provided that the building location and 
configuration assure adequate light and air to windows within the residential units 
and to the usable open space provided. 

The purpose of the rear yard requirement is to preserve mid-block open space 
and provide usable open space for residential uses. From the second through 
ninth floors, the footprint of the Project takes on a backward "C" shape, with the 
spine of the "C" running along Tenth Street. The result is an 18,650-square-foot 
rear yard on the western half of the Project Site that will partially satisfy the 
Project’s usable open space requirement. 

A rear yard exception is required, because the rear yard does not extend the full 
width of the lot. Instead of passing through from Jessie Street to Market Street, 
the rear yard is enclosed at its northern and southern ends. 

Whether Market Street or Tenth Street is designated as the front of the Project 
Site, requiring a Code-complying rear yard would result in a Project that 
interrupts the street wall along Market Street or Tenth Street (the missing tooth 
effect), which would not be aesthetically pleasing or consistent with basic urban 
design principles. The area of the rear yard, which is approximately 28 percent 
of the total area of the Project Site, and the building configuration and location 
will assure that all of the dwelling units facing the rear yard will receive adequate 
light. Furthermore, there is no existing pattern of mid-block open space on the 
subject block. For these reasons, a rear yard exception is appropriate. 

e. 	Usable Open Space. Usable open space is required for dwelling units in all 
zoning districts. Under Section 135(dX2), the minimum amount of usable open 
space for dwelling units in C-3 Districts is as follows: 36 square feet per unit if 
private and 48 square feet per unit if common. 

The Project will provide a combination of private usable open space (balconies 
and patios) and common usable open space (a small park at the end of Jessie 
Street, a common yard at the second floor, .a terrace on the roof of the north 
tower, and terraces and a solarium on the roof of the south tower) in compliance 
with the requirements of Section 135(d)(2). 

Section 135(g)(2) requires that any area of an inner court that is credited as 
common usable open space must not be less than 20 feet in every horizontal 
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dimension and 400 feet in area; and the height of the walls and projections above 
the court on at least three sides (or 75 percent of the perimeter, whichever is 
greater) is such that no point on any such wall or projection is higher than one 
foot for each foot that such point is horizontally distant from the opposite side of 
the clear space in the court. 

The Project includes an 18,650-square-foot rear yard that is intended to partially 
satisfy the Project’s requirement for common usable open space. This rear yard 
is surrounded by a 352-foot-high tower to the north, a 93-foot-high building to the 
east, a 220-foot-high tower to the south, and the 90-foot-high podium of the Bank 
of America data processing center to the west. Given the heights of these 
buildings, the Project will not meet the requirements of Section 135(g)(2). The 
Project Sponsor has elected to seek and justify a variance, which will be 
considered by the Zoning Administrator. 

f. Streetscape Improvements. Section 138.1(b) requires that when there is a 
substantial alteration to an existing building in the C-3 District, street trees and 
sidewalk paving must be provided. Under Section 138.1(c), the Commission 
may also require the Project Sponsor to install additional sidewalk improvements 
such as lighting, special paving, seating and landscaping in accordance with the 
guidelines of the Downtown Streetscape Plan if it finds that these improvements 
are necessary to meet the goals and objectives of the General Plan. 

Subject to approval by the Department of Public Works, the Project will  provide 
one or more of the following streetscape improvements along Market, Tenth, and 
Jessie Streets: benches, bicycle racks, landscaping, lighting, sidewalk paving, 
and street trees. The Project Sponsor will be responsible for making necessary 
repairs to and maintaining the sidewalks abutting the Project Site. 

g. Downtown Park Fund. Under Section 139, a project in a C-3 District that 
proposes a net addition of office space is required to pay a fee which will be 
deposited in the Downtown Park Fund. The fee is jointly established by the 
Planning Commission and the Recreation and Park Commission. The purpose 
of the Downtown Park Fund is to provide the City with the financial resources to 
develop public park and recreation facilities for the enjoyment of employees and 
visitors in downtown San Francisco. 

The provisions of Section 139 are not applicable, because the Project does not 
include the net addition of office space. 

h. Dwelling Unit Exposure. Section 140 requires every dwelling unit in every use 
district to face either a public street, a public alley at least 25 feet in width, a rear 
yard meeting the requirements of this Code, or an open area at least 25 feet in 
every horizontal dimension for the floor at which the dwelling unit in question is 
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located and the floor immediately above it, with an increase in five feet in every 
horizontal dimension at each subsequent floor. 

All of the proposed dwelling units facing Tenth, Market, or Jessie Streets will 
comply with the standards for dwelling unit exposure. The remaining units not 
facing one of the three streets bordering the Project Site will face the 18.650-
square-foot rear yard and will have adequate access to light. However, the rear 
yard between is not Code-complying and requires a rear yard exception. In 
addition, the dimensions of this open area do not increase five feet in every 
horizontal dimension at each subsequent residential floor. For these reasons, 
some of the dwelling units on the lower levels of the Project will not meet the 
literal requirements for dwelling unit exposure. The Project Sponsor has elected 
to seek and justify a variance, which will be considered by the Zoning 
Administrator. 

Street Trees. Section 143 requires the installatiOn of street trees in the case of 
the construction of a new building. One 15-gallon Street tree shall be required for 
every 20 feet of property frontage along each street or alley, with any remaining 
fraction of ten feet or more of frontage requiring an additional tree. The species 
and locations of trees installed in the public right-of-way shall be subject to 
approval by the Department of Public Works. 

Subject to approval by the Department of Public Works, the Project Sponsor shall 
comply with the requirements set forth in Section 143 by providing Street trees 
along Market, Tenth, and Jessie Streets. 

j. 	Shadows on Public Sidewalks. In order to maintain direct sunlight on public 
sidewalks in certain downtown areas during critical use periods, Section 146(a) 
requires new structures to avoid penetrating a sun access plane defined by an 
angle sloping away from the street above a stipulated height at the property line 
as set forth in Table 146. Section 146(c) requires new buildings and additions to 
existing buildings in C-3 Districts to be shaped, if it can be done without creating 
an unattractive design and without unduly restricting the development potential of 
the site in question, to reduce substantial shadow impacts on public sidewalks 
other than those protected by Section 146(a). 

The requirements of Section 146(a) are not applicable, because the Project Site 
is not located on any of the streets designated in Table 146. Although the 
Project would cast new shadows on nearby sidewalks and streets (Market, Ninth, 
and Tenth Streets), these new shadows would not be above levels that are 
common in dense urban environments. These new shadows cannot be reduced 
or eliminated without unduly restricting the development potential of the Project 
Site. For these reasons, the Project complies with the requirements of Section 
146(c). 
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k. 	Shadows on Public Open Spaces. Section 147 sets forth certain requirements 
and determinations regarding shadows being cast on public or publicly 
accessible open space. Section 147 seeks to reduce substantial shadow 
impacts on public plazas and other publicly accessible spaces other than those 
protected under Section 295. 

A shadow analysis determined that the Project would not cast net new shadow 
on United Nations Plaza or the Fulton Street Mall, two public open spaces that 
are not protected under Section 295. 

Ground-Level Wind Currents. In C-3 Districts, buildings and additions to 
existing buildings shall be shaped, or other wind-baffling measures shall be 
adopted, so that the developments will not cause ground-level wind currents to 
exceed more than 10 percent of the time year round, between 7:00 a.m. and 6:00 
p.m., the comfort level of 11 miles per hour equivalent wind speed in areas of 
substantial pedestrian use and seven miles per hour equivalent wind speed in 
public seating areas. 

When preexisting ambient wind speeds exceed the comfort level, or when a 
proposed building or addition may cause -ambient wind speeds to exceed the 
comfort level, the building shall be designed to reduce the ambient wind speeds 
to meet the requirements. An exception may be granted, in accordance with the 
provisions of Section 309, allowing the building or addition to add to the amount 
of time that the comfort level is exceeded by the least practical amount if (1) it 
can be shown that a building or addition cannot be shaped and other wind-
baffling measures cannot be adopted to meet the foregoing requirements without 
creating an unattractive and ungainly building form and without unduly restricting 
the development potential of the building site in question, and (2) it is concluded 
that, because of the limited amount by which the comfort level is exceeded, the 
limited location in which the comfort level is exceeded, or the limited time during 
which the comfort level is exceeded, the addition is insubstantial. 

No exception shall be granted and no building or addition shall be permitted that 
causes equivalent wind speeds to reach or exceed the hazard level of 26 miles 
per hour for a single hour of the year. 

The Project Sponsor retained the services of independent consultants to analyze 
ground-level wind currents in the vicinity of the Project Site. A wind tunnel 
analysis, the results of which are included in the Addendum to the FEIR, was 
conducted using a scale model of the Project Site and its immediate vicinity. 
Measurements were taken at 25 test points. 
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Comfort Criterion 

Without the Project, 17 test points currently exceed the pedestrian comfort level 
of 11 mph. With the Project, there would be four new exceedances of the 
comfort criterion along Mission Street, and an exception is required. 

The windy conditions in the vicinity of the Project Site are caused primarily by the 
existence of Fox Plaza. From an urban design standpoint, almost nothing can be 
done to the Project that would significantly improve the existing wind conditions. 
The Project cannot be designed or shaped in a way that would meet the 
provisions of Section 148 without drastically altering the architectural design of 
the Project or creating unattractive and ungainly building forms along Market and 
Tenth Streets, and an exception is appropriate. Wind tunnel tests for other 
projects in the immediate vicinity of the Project Site show that as more 
development occurs, the cumulative wind conditions will gradually improve. For 
these reasons, an exception from the comfort criterion is appropriate. 

Hazard Criterion 

Without the Project, six test points currently exceed the wind hazard criterion of 
26 mph for a total duration of 253 hours a year. These measurements of existing 
conditions differ substantially from the measurements of existing conditions for 
the Myers Project, which indicated seven exceedances with a total duration of 
482 hours a year. The differences can be partially explained by the limited 
repeatability of wind tunnel testing. If the same project is tested multiple times, 
minute changes in the locations or the orientations of the sensors can result in 
significantly different results from one test to the next. In addition, measurements 
of higher wind velocities have higher statistical margins of error than 
measurements of lower wind velocities. 

With the Project, the wind tunnel tests showed three new exceedances would be 
created with a total duration of 609 hours a year. Sections 148 and 309 do not 
allow the granting of a hazard level exception, but the standards of Section 148 
are variable pursuant to Section 305. Additional computer-based analyses 
showed that the Project would not significantly change existing wind conditions in 
the vicinity of the Project Site. Given the limited repeatability of wind tunnel 
testing and the uncertainty related to the statistical margins of error for 
measurements of higher wind velocities, the Project Sponsor has elected to seek 
and justify a hazard criterion variance, which will be considered by the Zoning 
Administrator. 

Usable Open Space 

Six additional test points were used to collect data on projected wind speeds 
within the Project’s proposed open space areas. All six test points showed 
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exceedances of the comfort criterion, and three of the test points showed 
exceedances of the hazard criterion. 

The wind tunnel analysis recommends that all open space areas be landscaped 
or sheltered appropriately to reduce wind speeds and improve their usability. 
This recommendation has been incorporated into the FEIR and the Addendum 
as an improvement measure and is included as a condition of approval in 
Exhibits A and C of this Motion. 

M. 	Public Art. In the case of construction of a new building or addition of floor area 
in excess of 25,000 square feet to an existing building in a C-3 District, Section 
149 requires a project to include works of art costing an amount equal to one 
percent of the construction cost of the building and requires the Commission to 
approve the type and location of the artwork, but not the artistic merits of the 
specific artwork proposed. The types of permitted artwork include sculptures, 
bas-reliefs, murals, mosaics, decorative water features, or other work 
permanently affixed to the building or site. 

With an estimated construction cost of approximately $125 million, the Project is 
required to provide artwork equal in value to approximately $1.25 million or to 
one percent of the revised applicable construction cost if modified by the Director 
of the Department of Building Inspection. 

n. 	Parking. Pursuant to Section 151.1, residential uses in C-3 Districts are not 
required to provide off-street parking, but up to one space for every four dwelling 
units can be provided as of right. Pursuant to Section 309, residential parking 
that exceeds one space for every four dwelling units, up to a maximum of three 
spaces for every four dwelling units and one space for every dwelling unit with at 
least two bedrooms and at least 1,000 square feet of occupied floor area, can be 
provided with the granting of an exception. Section 161 exempts commercial 
uses in C-3 Districts from providing parking. Pursuant to Section 204.5(c), up to 
15 spaces or seven percent of the total floor area of the development or use, 
whichever is greater, can be devoted to commercial parking as of right. 
Commercial parking that exceeds the accessory amounts specified in Section 
204.5(c) requires conditional use authorization. Pursuant to Sections 
102.9(b)(16) and 309, the Commission can require that existing short-term 
commercial parking spaces be replaced in part or in whole. Such required 
replacement parking would be considered accessory and would be exempt from 
the calculation of gross floor area. 

With 719 dwelling units, a maximum of 179 residential spaces can be provided 
without an exception. With approximately 19,000 square feet of commercial 
space proposed for the Project Site, a maximum of 15 spaces or 1,330 square 
feet, whichever results in the greater number of spaces, can be devoted to 
commercial parking as of right. 
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The Project Sponsor is seeking an exception to provide 578 residential spaces. 
In addition, the Project Sponsor is requesting that the Commission require the 
provision of 75 commercial spaces to replace the existing commercial spaces 
that will be eliminated to make way for the construction of the Project. 

The Project Sponsor is proposing a total of 668 parking spaces (578 residential 
and 90 commercial), which requires approval under Section 309. The 
Commission is hereby approving the 578 residential spaces but not the 75 
replacement commercial spaces. The Commission will support accessory 
commercial parking (15 spaces or seven percent of the total commercial square 
footage of the Project, whichever is greater) as defined in Section 204.5(c). 

Pursuant to Section 151.1 (e), in C-3 Districts, any request for residential parking 
in excess of what is permitted by right in Table 151.1 shall be reviewed on a 
case-by-case basis by the Commission subject to the procedures set forth in 
Section 309. In granting approval for residential parking above that permitted by 
right in Table 151.1, the Commission shall make the following affirmative 
findings: 

(1) For projects with 50 or more units, all residential accessory parking in 
excess of 0.5 spaces for each dwelling unit shall be stored and accessed 
by mechanical stackers or lifts, valet, or other space-efficient means that 
allows more space above grade for housing, maximizes space efficiency, 
and discourages use of vehicles for commuting or daily errands. The 
Commission may authorize the request for additional parking 
notwithstanding that the project sponsor cannot fully satisfy this 
requirement provided that the project sponsor demonstrates hardship or 
practical infeasibility (such as for retrofit of existing buildings) in the use of 
space-efficient parking given the configuration of the parking floors within 
the building and the number of independently accessible spaces above 
0.5 spaces per dwelling unit is de minimis and subsequent valet operation 
or other form of parking space management could not significantly 
increase the capacity of the parking spaces above the maximum limits in 
Table 151.1. 

With 719 dwelling units, any residential parking spaces in excess of 360 
spaces shall be space-efficient. The Project is proposing 578 residential 
parking spaces, and 218 of those spaces are required to be space-
efficient. The Project will provide the required number of space-efficient 
residential parking spaces. 

(2) For any project with residential accessory parking in excess of 0.375 
spaces per dwelling unit, the project complies with the housing 
requirements of Sections 315 through 315.9 except as follows: the 
inclusionary housing requirements that apply to projects seeking 
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conditional use authorization as designated in Section 315.3(a)(2) shall 
apply to the project. 

The Project requires conditional use authorization and therefore must 
comply with the inclusionary housing requirements set forth in Section 
315.3(a)(2) that were in effect prior to the adoption of the 2006 
amendments to the inclusionaiy housing requirements. 

(3) 	The findings of Sections 151.1(d)(2), 151.1(d)3), and 151.1(d)(5) are 
satisfied. 

Section 151.1(d)(2). Vehicle movement on or around the project site 
associated with the excess accessory parking does not unduly impact 
pedestrian spaces or movement, transit service, bicycle movement, or the 
overall traffic movement in the district. 

The proposed parking is not expected to adversely impact traffic 
congestion. The traffic analysis prepared for the Project concluded that 
under the Existing Plus Project conditions, all of the study intersections 
operating at LOS D or better are expected to continue operating at LOS D 
with the addition of the Project. Given the proximity of downtown and 
numerous public transit alternatives, it is expected that most residents 
who own automobiles will either walk or take public transit to and from 
their places of employment and limit their driving to evenings and 
weekends. There will be no curb cuts on Market Street, so the proposed 
parking will not adversely impact bicyclists, motorists, or public transit on 
Market Street. 

Section 11511.11(d)(3). Accommodating excess accessory parking does 
not degrade the overall urban design quality ofthe project proposal. 

The overall urban design quality of the Project will not be degraded by the 
excess accessory parking. Much of the proposed parking will be below 
grade. The portion of the garage that will be at grade will be lined with 
active uses and will not be visible from any public right-of-way except 
Jessie Street. 

Section 151.1(dX5). Excess accessory parking does not diminish the 
quality and viability of existing or planned streetscape improvements. 

The excess accessory parking will not diminish the quality and viability of 
existing or planned streetscape improvements. The Project Site has 
approximately 660 feet of street frontage, and only 61 feet along Jessie 
Street will be devoted to the garage entrances/exits. There will be no 
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garage entrances/exits on Market or Tenth Streets, which are the two 
primary Street frontages of the Project Site. 

(4) 	All parking meets the active use and screening requirements in Sections 
155(s)(1 (B) and 1 55(s)(1 )(C) and the project sponsor is not requesting 
any exceptions or variances requiring such treatments elsewhere in the 
Code. 

Section 155(s)(1)(B). Parking at the ground level to the full height of the 
ground-level parking shall be lined with active uses, as defined by Section 
145.4(e) to a depth of at least 25 feet along all street frontages, except for 
space allowed for parking and loading access, building egress, and 
access to mechanical systems. So as not to preclude conversion of 
parking space to other uses in the future, parking at the ground level shall 
not be sloped and shall have a minimum clear ceiling height of nine feet. 

Much of the proposed parking will be below grade. The portion of the 
garage that will be at grade will be lined with active uses as defined in 
Section 145.4(e) that are at least 40 feet deep. The proposed parking will 
not be sloped and will have a minimum floor-to-ceiling height of nine feet. 

Section 155(s)(1)(C). Parking allowed above the ground ’evel in 
accordance with an exception under Section 309 or a conditional use in 
accordance with Section 303 as authorized by Sections 155(s)(2) or 
155(s)(3) shall be entirely screened from public rights-of-way in a manner 
that accentuates ground-floor retail and other uses, minimizes louvers 
and other mechanical features, and shall be in keeping with the overall 
massing and architectural vocabulary of the building’s lower floors. So as 
not to preclude conversion of parking space to other uses in the future, 
parking allowed above the ground level shall not be sloped and shall have 
a minimum clear ceiling height of nine feet. 

The provisions of Section 155(s)(1)(C) are not applicable, because the 
Project will not provide parking above the ground level. 

Section 1 55(s)(5)(A) establishes standards for the width of openings for off-street 
parking and loading facilities. Any single development is limited to a total of two 
façade openings of no more than 11 feet wide each or one opening of no more 
than 22 feet wide for access to off-street parking and one façade opening of no 
more than 15 feet wide for access to off-street loading. Shared openings for 
parking and loading are encouraged. The maximum permitted width of a shared 
parking and loading garage opening is 27 feet. 

In order to avoid new curb cuts along Market and Tenth Streets, all vehicular 
access for the Project will be provided on Jessie Street. At a width of 20 feet, the 
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parking entry complies with the requirements of Section 155(s)(5)(A), but the 23-
foot-wide loading entry does not comply. Site constraints (Jessie Street is only 
35 feet wide and provides limited maneuvering room) make it difficult to utilize a 
Code-complying façade opening for the off-street loading facility. The Project 
Sponsor has elected to seek and justify a variance, which will be considered by 
the Zoning Administrator. 

o. 	Loading. Section 152.1 establishes minimum requirements for off-street 
loading. In C-3 Districts, the loading requirement is based on the total gross floor 
area of the structure or use. Residential uses exceeding 500,000 square feet are 
required to provide three off-street loading spaces plus one space for each 
additional 400,000 square feet. Retail uses between 10,001 square feet and 
30,000 square feet are required to provide one off-street loading space. 

With a gross floor area of approximately 574,000 square feet, the residential 
component of the Project is required to provide three off-street loading spaces. 
With a gross floor area of approximately 19,000 square feet, the commercial 
component of the Project is required to provide one off-street loading space. The 
total off-street loading requirement for the Project is four spaces. The Project is 
providing two full-sized loading spaces and four van-sized spaces in compliance 
with the requirements of Section 152.1. 

P. 	Bicycle Parking. Pursuant to Section 155.5, in all zoning districts, residential 
uses containing four or more dwelling units are required to provide bicycle 
parking at no cost or fee to the building occupants or tenants. For projects 
containing 50 or more dwelling units, the requirement is as follows: 25 Class 1 
spaces plus one Class 1 space for every four dwelling units over 50, with a 
maximum requirement of 400 spaces. 

With 719 dwelling units, the Project is required to and will provide 192 Class 1 
bicycle parking spaces at various locations throughout the Project Site. 

q. Car Sharing. Pursuant to Section 166, in all zoning districts, residential uses 
that provide parking shall also provide car share parking. For projects containing 
201 or more dwelling units, the requirement is as follows: one car share space 
plus one car share space for every 200 dwelling units over 200. 

With 719 dwelling units, the Project is required to and will provide four car share 
spaces. 

r. Dwelling Unit Density. Section 215(a) establishes density ratios for residential 
uses. In C-3 Districts, the maximum dwelling unit density ratio shall not exceed 
one unit for every 125 square feet of tot area. 
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With a lot area of 66,383 square feet, 531 units are permitted on the Project Site. 
The Project Sponsor is seeking conditional use authorization to provide 719 
units, which is a density ratio of one unit for every 92 square feet of lot area. 

S. 	Height Exemption for Elevator Penthouses. Section 260(b)(1)(B) allows 
height exemptions of 16 feet for elevator, mechanical, and stair penthouses 
where the height limit is more than 65 feet. The Zoning Administrator may, after 
conducting a public hearing, grant a further height exemption for an elevator 
penthouse for a building with a height limit of more than 65 feet but only to the 
extent that the Zoning Administrator determines that such an exemption is 
required to meet state or federal laws or regulations. 

The roof of the elevator penthouse of the north tower will be approximately 28 
feet above the roof of the building. The Project Sponsor has elected to seek a 
height exemption, which will be considered by the Zoning Administrator. 

t. 	Architectural Vertical Extension Above Height Limit. Pursuant to Section 
260(b)(1 )(G), in any C-3 District, vertical extensions to buildings, such as spires, 
which enhance the visual appearance of the structure and are not used for 
human occupancy may be allowed, pursuant to the provisions of Section 309, up 
to 75 feet above the height otherwise allowed. The extension shall not be subject 
to the percentage coverage limitations otherwise applicable to this subsection, 
provided that the extension is less than 100 square feet in cross-section and 18 
feet in diagonal dimension. 

The north tower includes decorative architectural screens that extend to a 
maximum of 41 feet above the roof, which requires an exception. This vertical 
extension will enhance the visual appearance of the north tower and screen the 
mechanical and elevator penthouses on the roof. The screen is not intended for 
human occupancy. 

U. 	Upper Tower Extension Above Height Limit. Pursuant to Section 263.9, in S 
Bulk Districts, additional height up to 10 percent of the heights shown on Maps 
1 H, 2H and 7H of the Zoning Map may be allowed as an extension of the upper 
tower, provided that the volume of the upper tower as extended is reduced by the 
percentage shown in Chart B of Section 270(d). This additional height may be 
allowed pursuant to the provisions of Section 309 only to the extent it is 
determined that the upper tower volume is distributed in a way that will add 
significantly to the sense of slenderness of the building and to the visual interest 
to the termination of the building, and that the added height will improve the 
appearance of the skyline when viewed from a distance, will not adversely affect 
light and air to adjacent properties, and will not add significant shadows to public 
open spaces 
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At the suggestion of the Department, the Project Sponsor is seeking an 
exception to apply the 10 percent height extension to the north and south towers. 
The north tower has a prescribed height limit of 320 feet, and the 10 percent 
height extension would result in a 352-foot-high building. The south tower has a 
prescribed height limit of 200 feet, and the 10 percent height extension would 
result in a 220-foot-high building. 

Granting the exception for the 10 percent height extension will add to the sense 
of slenderness of each tower and draw attention to the visually distinct top of 
each tower. By allowing an additional 32 feet of height, the bulk of the north 
tower can be reduced, further emphasizing the building’s slender vertical 
proportions. The additional height of each tower will not adversely impact the 
skyline when viewed from a distance, will not adversely impact access to light for 
adjacent properties, and will not cast any new shadows on public open spaces in 
the vicinity of the Project Site. 

V. 	Bulk Limits. Section 270 establishes bulk limits applicable to all buildings. The 
Project Site is within an S Bulk District, and the bulk limits for an S Bulk District 
as set forth in Section 270(d) are as follows: 

(1) Base. The base is the lowest portion of the building extending vertically 
to a street wall height up to 1.25 times the width of the widest abutting 
Street or 50 feet, whichever is more. There are no length or diagonal 
dimension limitations applicable to the base. The building base shall be 
delineated from the lower and upper tower and related to abutting 
buildings by a setback, cornice line or equivalent projection or other 
appropriate means. 

For the north tower, the widest abutting street is Market Street, which is 
120 feet wide, meaning that the base for the north tower is that portion of 
the building extending vertically from grade up to a height of 150 feet. 
The actual Market Street base of the north tower is 123’4" high. 

For the south tower, the widest abutting street is Tenth Street, which is 80 
feet wide, meaning that the "base" for the south tower is that portion 
extending vertically from grade up to a height of 100 feet. The actual 
base of the south tower is 93’4" high. 

(2) Lower Tower. Bulk controls for the lower tower apply to that portion of 
the building height above the base as shown on Chart B in Section 270. 
The bulk controls for the lower tower are a maximum length of 160 feet, a 
maximum floor size of 20,000 square feet, and a maximum diagonal 
dimension of 190 feet. 
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As indicated in Chart B, the lower tower of the north tower is the portion of 
the building extending vertically from a height of 150 feet to a height of 
200 feet. With a maximum length of 134’ 1", a maximum diagonal of 162’ 
7", and a maximum floor size of 11,940 square feet, the north tower 
complies with the lower tower bulk controls. 

As indicated in Chart B, the lower tower of the south tower is the portion 
of the building extending vertically from a height of 100 feet to a height of 
160 feet. With a maximum length of 142 feet, a maximum diagonal of 
148’3". and a maximum floor size of 8,050 square feet, the south tower 
complies with the lower tower bulk controls. 

(3) 	Upper Tower Dimensions. Upper tower bulk controls apply to buildings 
taller than 160 feet. They apply to the upper tower portion of a building 
up to the height shown on Chart B, which height excludes the vertical 
attachment and other features exempted by Section 260 and excludes 
the extended upper tower height exceptions provided for in Section 263.7 
of this Code. The bulk controls for the upper tower are: a maximum 
length of 130 feet; a maximum average floor size of 12,000 square feet; a 
maximum floor size for any floor of 17,000 square feet; and a maximum 
average diagonal measure of 160 feet. In determining the average floor 
size of the upper tower, areas with a cross-sectional area of less than 
4,000 square feet may not be counted and sculptured architectural forms 
that contain large volumes of space but no usable floors shall be included 
in average floor size calculation by computing the cross section at 12.5-
foot intervals. 

The upper tower of the north tower is the portion of the building extending 
vertically from a height of 200 feet to a height of 320 feet. With a 
maximum length of 119’ 1", average and maximum floor sizes of 10,920 
square feet, and a maximum average diagonal of 150’3". the north tower 
complies with upper tower bulk controls. 

The upper tower of the south tower is the portion of the building extending 
vertically from a height of 160 feet to a height of 200 feet. The maximum 
floor size (8,050 square feet) and maximum diagonal (148’ 3") comply 
with the upper tower bulk controls, but the maximum length (142 feet) 
does not comply with the upper tower bulk controls, and a bulk exception 
is required. 

Upper Tower Volume Reduction. When the average floor size of the 
lower tower exceeds 5,000 square feet, the volume of the upper tower 
shall be reduced to a percentage of the volume that would occur if the 
average floor size of the lower tower were extended to the proposed 
building height. The percentage varies with the bulk of the lower tower 
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and with whether or not a height extension is employed pursuant to 
Section 263.7 and is shown on Chart C. In achieving the required volume 
reduction, a setback or change in profile at a specific elevation is not 
required. 

Based on an average lower tower floor size of 11,940 square feet, the 
required volume reduction for the upper tower of the north tower would be 
approximately 16 percent or 1,910 square feet, which would translate to 
an upper tower floor size of 10,030 square feet. A bulk exception is 
required, because the floors of the upper tower of the north tower will not 
provide the required volume reduction. 

Based on. an  average lower tower floor size of 8,050 square feet, the 
required volume reduction for the upper tower of the south tower would 
be approximately 7.5 percent or 604 square feet, which would translate to 
an upper tower floor size of 7,446 square feet. A bulk exception is 
required, because with the floors of the upper tower of the south tower will 
not provide the required volume reduction. 

Termination of the Tower. The top of the tower shall be massed in a 
manner that will create a visually distinctive roof or other termination of 
the building façade. Modifications to a proposed project may be reqUired, 
in the manner provided in Section 309, to achieve this purpose. 

The north tower will terminate with a decorative architectural screen that 
flanks the north and south façades. In keeping with the skin of the north 
tower, the screen will be a glass curtain wall system. The north screen 
will extend to a maximum height of 393 feet, and the south screen will 
extend to a maximum height of 380 feet. 

The south tower will terminate with a trellis that extends from the east and 
west ends of the rooftop solarium. With its 15-foot-high windows, the 
solarium, in combination with the trellis, will create a visually distinctive 
roof. 

Pursuant to Section 272(a), the bulk limits prescribed by Section 270 have been 
carefully considered in relation to objectives and policies for conservation and 
change in C-3 Districts. However, there may be some exceptional cases in 
which these limits may properly be permitted to be exceeded to a certain degree, 
provided, however, that there are adequate compensating factors. Exceptions to 
the bulk limits may be approved in the manner provided in Section 309, provided 
that at least one of the following criteria is met: 

(1) 	Achievement of a distinctly better design, in both a public and a private 
sense, than would be possible with strict adherence to the bulk limits, 
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avoiding an unnecessary prescription of building form while carrying out 
the intent of the bulk limits and the principles and policies of the Master 
Plan. 

Granting the requested bulk exceptions would result in a distinctly better 
overall design. In order for the each tower to comply with the prescribed 
bulk controls, multiple setbacks would be required to taper each tower as 
it increases in height. This reduction would result in towers tower that are 
broken up into two or more distinct sections (the tiered wedding cake 
effect). This design would detract from the simple overall massing and 
slender vertical proportions of each tower. 

(2) 	Development of a building or structure with widespread public service 
benefits and significance to the community at large, where compelling 
functional requirements of the specific building or structure make 
necessary such .a deviation; and provided further that all of the following 
criteria are met: 

The north and south towers are integral elements in a Project that will 
redevelop an underutilized 1.5-acre site with approximately 719 dwelling 
units and approximately 19,000 square feet of commercial space. Of the 
719 dwelling units proposed for the Project Site, 12 percent will be subject 
to the on-site inclusionary housing requirements set forth in Section 315. 

(A) The added bulk does not contribute significantly to shading of 
publicly accessible open space. 

As stated in the findings of compliance with Sections 147 and 295, 
the Project will not result in adverse shadow impacts on any 
publicly accessible open spaces or parks in the vicinity of the 
Project Site. 

(B) The added bulk does not increase ground-level wind currents in 
violation of the provisions of Section 148 of this Code. 

As stated in Finding 12L of this Motion, the Project is not expected 
to exacerbate existing wind conditions in the vicinity of the Project 
Site. 

(3) 	The added bulk does not significantly affect light and air to adjacent 
buildings. 

The adjacent property to the west of the Project Site is the only one That 
could be impacted by the additional bulk of the north and south towers. 
Given that the Bank of America data processing center is at least 35 feet 



PLANNING COMMISSION 
	

Case No. 2006.0584KXCV 
April5, 2007 
	

1407-1435 Market Street 
Block 3507, Lot 041 

Motion No. 17414 
Page 23 

away and has no east-facing windows, the additional bulk of the north 
and south towers will not adversely impact access to light for the Bank of 
America data processing center. 

(4) 	If appropriate to the massing of the building, the appearance of bulk in the 
building, structure or development is reduced to the extent feasible by 
means of at least one and preferably a combination of the following 
factors, so as to produce the impression of an aggregate of parts rather 
than a single building mass: 

(A) Major variations in the planes of wall surfaces, in either depth or 
direction, that significantly alter the mass. 

The façades of the north tower include changes in plane, 
projecting balconies, and a decorative architectural screen that 
emphasizes the vertical proportions of the building. The façades 
of the south tower include projecting bays and balconies, a 
setback at the 20th floor, and a trellis that extends from the east 
and west ends of the solarium. 

(B) Significant differences in the heights of various portions of the 
building, structure or development that divide the mass into 
distinct elements. 

The south tower, at a height of 220 feet, is substantially shorter 
than the 352-foot-high north tower. The north and south towers 
are approximately 130 feet apart, but they are connected by a 93-
foot-high base that runs along Tenth Street. There is also a 123-
foot-high base element along Market Street. As a result’ of these 
varying heights, the mass of the Project is divided into distinct 
elements. 

(C) Differences in materials, colors or scales of the façades that 
produce separate major elements. 

The east façade of the north tower features a vertical column Of 
glass curtain wall next to a vertical column of high-quality precast 
concrete. The north and south façades will feature a decorative 
architectural screen. In keeping with the skin of the north and 
south façades, the screen will be a glass curtain wall system. 

The south tower sits on a 93-foot-high base featuring high-quality 
stone and precast concrete. The façades of the tower element 
have alternating columns of precast concrete and glass curtain 
wall that emphasize the tower’s vertical proportions. The tower is 
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crowned by trellis extending from a two-story high solarium with 
15-foot-high windows. 

(D) Compensation for those portions of the building, structure or 
development that may exceed the bulk limits by corresponding 
reduction of other portions below the maximum bulk permitted. 

The lower towers of the north and south towers have floor sizes 
that are significantly smaller than what the bulk controls permit. 
The lower tower of the north tower could have floors that are 
7,720 square feet larger than what is being proposed, and the 
lower tower of the south tower could have floors that are 11,940 
square feet larger than what is being proposed. This reduction in 
floor sizes compensates for the portions of the upper towers that 
exceed the bulk controls. 

(E) In cases where two or more buildings, structures or towers are 
contained within a single development, a wide separation between 
such buildings, structures or towers. 

There will be approximately 130 feet of separation between the 
north and south towers. 

(5) 	The building, structure or development is made compatible with the 
character and development of the surrounding area by means of all of the 
following factors: 

(A) A silhouette harmonious with natural land forms and building 
patterns, including the patterns produced by height limits. 

As designed, the silhouette, height, and bulk of the Project are 
harmonious with the existing pattern of development in the 
neighborhood. The north tower is similar in height to the Bank of 
America data processing center and shorter than Fox Plaza. The 
12-story base of the north tower matches the typical building 
heights along Market Street, and the nine-story base along Tenth 
Street responds to the reduced scale of development along that 
Street. 

(B) Either maintenance of an overall height similar to that of 
surrounding development or a sensitive transition, where 
appropriate, to development of a dissimilar character. 

The Project steps down in height from the 352-foot-high north 
tower on Market Street to the 220-foot-high south tower at Tenth 
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and Jessie Streets. This height transition mirrors the transition of 
development from highrise structures along Market Street to 
small-scale buildings in the South of Market neighborhood. 

(C) Use of materials, colors and scales either similar to or 
harmonizing with those of nearby development. 

The Project will feature the use of high-quality stone or precast 
concrete, metal, and a glass curtain wall system. The stone or 
precast concrete reflects the prominent use of light-colored finish 
materials on existing buildings throughout the vicinity of the 
Project Site, and the metal cladding and glass curtain wall system 
present a more contemporary look that is prevalent in current 
development projects. 

(D) Preservation or enhancement of the pedestrian environment by 
maintenance of pleasant scale and visual interest. 

In order to generate pedestrian activity and interest, the south 
tower will provide ground-floor commercial space along Tenth 
Street. There will also be a 361-square-foot public open space at 
the corner of Tenth and Jessie Streets. 

W. Shadows on Parks. Section 295 requires any project proposing a structure 
exceeding a height of 40 feet to undergo a shadow analysis in order to determine 
if the project will result in the net addition of shadow to properties under the 
jurisdiction of the Recreation and Park Department. 

The Department conducted a shadow analysis and determined that the Project 
would not impact any properties under the jurisdiction of the Recreation and Park 
Department. 

X. Jobs-Housing Linkage Program. Large-scale development projects that 
contain entertainment, hotel, office, research and development, or retail uses 
create jobs as well as an increased demand for housing. Under Section 313, 
these large-scale development projects are required to pay a fee to a designated 
housing developer or to the City in order to help offset the cost of building 
additional housing. 

Any development that proposes 25,000 or more square feet of retail space is 
subject to the requirements of Section 313. The provisions of Section 313 are 
not applicable, because the Project will not include the development of more than 
25,000 square feet of retail space. 
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Y. Childcare Requirement. Large-scale office and hotel developments create jobs 
as well as an increased demand for childcare services for the employees who fill 
those jobs. Under Section 314, these large-scale development projects are 
required to (1) provide on-site childcare, (2) provide off-site childcare, <3)  pay an 
in-lieu fee, or (4) combine the provision of on-site or off-site childcare with the 
payment of an in-lieu fee. 

The provisions of Section 314 are not applicable, because the Project does not 
include the net addition of office or hotel space. 

Z. Inclusionary Housing. Projects proposing five or more dwelling units are 
required to comply with the inclusionary housing ordinance set forth in Section 
315. The specific requirement depends upon the entitlements being sought, the 
date the required applications were filed, and whether the affordable units are 
being provided on-site or off-site or through the payment of an in-lieu fee. 

Section 315.4(c) states that in general, affordable units shall be comparable in 
number of bedrooms, exterior appearance, and overall quality of construction to 
market-rate units in the principal project. 

The Project submitted its entitlement applications prior to July 18, 2006, so it is 
subject to the inclusionary housing requirements that were in effect prior to the 
adoption of the current requirements. Of the 719 dwelling units proposed for the 
Project Site, 12 percent will be subject to the on-site inclusionary housing 
requirements set forth in Section 315. 

13. 	General Plan Conformity. The Project will affirmatively promote the following 
objectives and policies of the General Plan: 	- 

The Housing Element of the General Plan contains the following relevant objectives 
and policies: 

OBJECTIVE 1 	TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY 
AFFORDABLE HOUSING, IN APPROPRIATE LOCATIONS 
WHICH MEETS IDENTIFIED HOUSING NEEDS AND TAKES 
INTO ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING 
CREATED BY EMPLOYMENT DEMAND. 

Policy 1.1 	Encourage higher residential density in areas adjacent to 
downtown, in underutilized commercial and industrial areas 
proposed for conversion to housing, and in neighborhood 
commercial districts where higher density will not have harmful 
effects, especially if the higher density provides a significant 
number of units that are affordable to lower income households. 
Set allowable densities in established residential areas at levels 
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which will promote compatibility with prevailing neighborhood 
scale and character where there is neighborhood support. 

The Project Site is on the western edge of the downtown core, 
and it is within the area proposed for designation as the Mid-
Market Special Use District, the provisions of which will encourage 
high-density residential development. Given the size of the 
Project Site, the Project will be compatible in scale and density 
with the neighborhood. 

	

Policy 1.4 	Locate inf ill housing on appropriate sites in established residential 
neighborhoods. 

The Project Site is an in fill site within the area proposed for 
designation as the Mid-Market Special Use District, the provisions 
of which will encourage high-density residential development. 
With approximately 719 dwelling units, the Project will create a 
necessary and desirable residential use on the Project Site, which 
is currently occupied by several vacant office buildings and a 
surface parking lot. 

	

OBJECTIVE 4 	SUPPORT AFFORDABLE HOUSING PRODUCTION BY 
INCREASING SITE AVAILABILITY AND CAPACITY. 

	

Policy 4.2 	Include affordable units in larger housing projects. 

Of the 719 dwelling units proposed for the Project Site, 12 percent 
will be subject to the on-site inclusionary housing requirements set 
forth in Section 315. 

The Transportation Element of the General Plan contains the following relevant 
objectives and policies: 

	

OBJECTIVE 34 	RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS 
AND NEIGHBORHOOD COMMERCIAL DISTRICTS TO THE 
CAPACITY OF THE CITY’S STREET SYSTEM AND LAND USE 
PATTERNS. 

	

Policy 34.3 	Permit minimal or reduced off-street parking for new buildings in 
residential and commercial areas adjacent to transit centers and 
along transit preferential streets. 

In keeping with the reduced parking requirements for C-3 Districts, 
the Project is proposing 578 residential parking spaces for 719 
dwelling units. As required under Section 151. 1(e)(1), many of 
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these spaces would not be independently accessible in order to 
discourage casual automobile use. The Project Site is well-served 
by public transit, with BART, Golden Gate Transit, MUNI, and 
Sam Trans all providing service within the immediate vicinity. 

The Urban Design Element of the General Plan contains the following relevant 

	

objectives and 	policies: 	- 

	

OBJECTIVE 3 	MODERATION OF MAJOR NEW DEVELOPMENT TO 
COMPLEMENT THE CITY PATTERN, THE RESOURCES TO BE 
CONSERVED, AND THE NEIGHBORHOOD ENVIRONMENT. 

	

Policy 1 	Promote harmony in the visual relationships and transitions 
between new and older buildings. 

The Project will be harmonious, both in height and bulk, with the 
existing scale of development in the vicinity of the Project Site. 
The Project will step down in height from 352 feet to 220 feet and 
provide a visual transition from highrise structures along Market 
Street to smaller-scale buildings in the South of Market 
neighborhood. 

	

Policy 3 	Promote efforts to achieve high quality of design for buildings to 
be constructed at prominent locations. 

The Project will feature glass, metal, and high-quality stone or 
precast concrete. Multiple setbacks will produce changes in plane 
on the façades and architectural details will give texture to the 
buildings. 

	

OBJECTIVE 4 	IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO 
INCREASE PERSONAL SAFETY, COMFORT, PRIDE, AND 
OPPORTUNITY. 

	

Policy 10 	Encourage or require the provision of recreation space in private 
development. 

The Project will include usable open space for its residents in the 
form of private balconies and patios, a small park at the end of 
Jessie Street, a common yard at the second floor (the roof of the 
garage), a terrace on the roof of the north tower, and terraces and 
a solarium on the roof of the south tower. In addition, the Project 
will include a public plaza at the corner of Tenth and Market 
Streets and a smaller public plaza at the corner of Tenth and 
Jessie Streets. 
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Policy 13 	Improve pedestrian areas by providing human scale and interest. 

In order to generate pedestrian activity and interest, the Project 
will include approximately 19,000 square feet of commercial space 
on the ground floor. 

The Downtown Area Plan of the General Plan contains the following relevant objectives 
and policies: 

	

OBJECTIVE 7 	EXPAND THE SUPPLY OF HOUSING IN AND ADJACENT TO 
DOWNTOWN. 

	

Policy 1 	Promote the inclusion of housing in downtown commercial 
developments. 

The Project will include approximately 719 dwelling units as part of 
a mixed-use development. 

	

Policy 2 	Facilitate the conversion of underused industrial and commercial 
areas to residential use. 

The Project will provide a high-density residential development of 
approximately 719 dwelling units on a site that is currently 
occupied by several vacant office buildings and a surface parking 
lot. 

	

OBJECTIVE 21 	IMPROVE FACILITIES FOR FREIGHT DELIVERIES AND 
BUSINESS SERVICES. 

	

Policy 2 	Discourage access to off-street freight loading and service vehicle 
facilities from transit-preferential streets or pedestrian-oriented 
streets and alleys. 

The entrances to the off-street parking and off-street loading 
facilities will be located on Jessie Street, which is not a transit-
preferential street. 

	

14. 	Priority Policy 	Findings. Section 101.1(b) establishes eight priority planning policies 
and requires the review of permits for consistency with said policies: 

(1) 	That existing neighborhood-serving retail uses be preserved and enhanced and 
future opportunities for resident employment in and ownership of such 
businesses enhanced. 
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The existing buildings on the Project Site formerly housed some office uses. The 
Project will include approximately 19,000 square feet of commercial space, which 
will provide local residents with employment and ownership opportunities. The 
residential component of the Project will strengthen the customer base of existing 
businesses in the neighborhood. 

(2) That existing housing and neighborhood character be conserved and protected in 
order to preserve the cultural and economic diversity of our neighborhoods.. 

The Project, with dwelling units intended for a wide range of aces and incomes, 
will bring an influx of residents with different cultural and economic backgrounds 
into the area and enhance the character and diversity of the neighborhood. 

(3) That the City’s supply of affordable housing be preserved and enhanced. 

The Project Site is currently occupied by several vacant office buildings and a 
surface parking lot. There is no existing affordable housing on the Project Site. 
The Project will provide approximately 719 dwelling units. Of the 719 dwelling 
units proposed for the Project Site, 12 percent will be subject to the on-site 
inclusionary housing requirements set forth in Section 315. 

(4) That commuter traffic not impede MUNI transit service or overburden our streets 
or neighborhood parking. 

With numerous public transit alternatives in the immediate vicinity of the Project 
Site, it is anticipated that many residents of and visitors to the Project will use 
public transit instead of driving. Given the proximity of multiple public transit 
alternatives (BART, Golden Gate Transit, MUNI, and Sam Trans), the Project will 
provide an adequate amount of parking (578 residential spaces for 719 units). 
There will be no curb cuts on Market Street, so the proposed parking will not 
adversely impact bicyclists, motorists, or public transit on Market Street. 

(5) That a diverse economic base be maintained by protecting our industrial and 
service sectors from displacement due to commercial office development, and 
that future opportunities for resident employment and ownership in these sectors 
be enhanced. 

The Project, which includes a mix of residential and retail uses, will not displace 
any industrial or service sector uses. The Project Site is currently occupied by 
several vacant office buildings and a surface parking lot. 

(6) That the City achieve the greatest possible preparedness to protect against injury 
and loss of life in an earthquake. 

The Project will comply with all current seismic safety standards. 
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(7) That landmarks and historic buildings be preserved. 

The buildings proposed for demolition have not been designated architecturally 
or historically significant, and the Project Site is not within an existing historic 
district. 

(8) That our parks and open space and their access to sunlight and vistas be 
protected from development. 

The Project will not impact any parks or open spaces or their access to sunlight. 

15. 	The Commission hereby finds that approval of the Section 309 Determination of 
Compliance and Request for Exceptions would promote the health, safety, and welfare 
of the City. 

DECISION 

Based upon the whole record, the submissions by the Project Sponsor, the staff of the 
Department, and other interested parties, the oral testimony presented to the Commission at the 
public hearing, and all other written materials submitted by all parties, the Commission hereby 
APPROVES Section 309 Application No. 2006.0584X for the Project subject to the following 
conditions attached hereto as Exhibit A which are incorporated herein by reference as though 
fully set forth. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this 
Section 309 Determination of Compliance and Request for Exceptions to the Board of 
Appeals within fifteen (15) days after the date of this Motion. The effective date of this 
Motion shall be the date of this Motion if not appealed OR the date of the decision of the 
Board of Appeals if appealed to the Board of Appeals. For further information, please 
contact the Board of Appeals in person at 1660 Mission Street, Room 3036 or call (415) 
575-6880. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its 
regular meeting on April 5, 2007. 

Linda D. Avery 
Commission Secretary 

AYES: 	Commissioners Alexander, Antonini, S. Lee, and W. Lee 
NOES: 	Commissioners Moore, Olague, and Sugaya 
ABSENT: 	None 
ADOPTED: April 5, 2007 
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EXHIBIT A 

CONDITIONS OF APPROVAL 

GENERAL 

This Section 309 Determination of Compliance and Request for Exceptions is granted to 
construct a residential project containing approximately 719 dwelling units, 
approximately 19,000 square feet of commercial space, and a garage with a capacity of 
up to 593 parking spaces on the property at 1407-1435 Market Street and 16-70 Tenth 
Street (Assessor’s Block 3507, Lot 041), in general conformity with the plans stamped 
Exhibit B and dated April 5, 2007. 

2. The Commission may, in a public hearing, consider the revocation of this authorization 
under Section 309 if a site or building permit for the work has not been issued within 
three years of the date of the Motion approving the project. Once that site or building 
permit has been issued, construction must commence within the timeframe required by 
the Department of Building Inspection and be continued thenceforth diligently to 
completion. The Commission may also consider revocation of this authorization if a 
permit for the project has been issued but is allowed to expire and more than three years 
have passed since the Motion was approved. This authorization may be extended at the 
discretion of the Zoning Administrator only if the failure to issue a permit by the 
Department of Building Inspection within three years is delayed by a City, state or 
federal agency or by appeal of the issuance of such permit. 

3. Should monitoring of the conditions of approval of this Motion be required, the Project 
Sponsor shall pay fees as established in Planning Code Section 351 (e)(1). 

4. Should implementation of this Project result in complaints from interested property 
owners, residents, or commercial lessees which are not resolved by the Project Sponsor 
and are subsequently reported to the Zoning Administrator and found to be in violation of 
the Planning Code, and/or the specific conditions of approval for the Project as set forth 
in Exhibit A of this Motion, the Zoning Administrator shall refer such complaints to the 
Commission, after which it may hold a public hearing on the matter in accordance with 
the hearing notification and conduct procedures as set forth in Sections 174, 306.3, and 
306.4 of the Planning Code to consider revocation of this authorization. 

5. The Project Sponsor shall appoint a community liaison officer to deal with issues of 
concern to owners and occupants of nearby properties at all times during construction of 
the Project. Prior to the commencement of construction activities, the Project Sponsor 
shall provide the Zoning Administrator and the owners of the properties within 300 feet of 
the Project Site written notice of the name, business address, and telephone number of 
the community liaison. 
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6. If any clause, sentence, section, or any part of these conditions of approval is for any 
reason held to be invalid, such invalidity shall not affect or impair other of the remaining 
provisions, clauses, sentences, or sections of these conditions. It is hereby declared to 
be the intent of the Commission that these conditions of approval would have been 
adopted had such invalid sentence, clause, section, or part thereof not been included 
herein. 

7. Prior to the issuance of a building (or site) permit for the construction of the Project, the 
Project Sponsor shall execute and record a Notice of Special Restrictions (Notice) at the 
Office of the County Recorder I County Clerk, which Notice shall state that construction 
of the Project has been authorized by and is subject to the conditions of this Motion. 
From time to time after recordation of such Notice, at the request of the Project Sponsor, 
the Zoning Administrator shall affirm in writing the extent to which the conditions of this 
Motion have been satisfied and record said writing if requested. 

8. The Project Sponsor shall submit a written report describing the status of compliance 
with the conditions of approval contained within this Motion every 12 months from the 
date of this approval through the issuance of the first temporary certificate of occupancy 
for the first building. This requirement shall lapse when the Zoning Administrator 
determines that all the conditions of approval have been satisfied or that the report is no 
longer required for other reasons. 

MITIGATION AND IMPROVEMENT MEASURES 

9. The Mitigation and Improvement Measures set forth in the Addendum to the FEIR and 
identified as Exhibit C shall be incorporated as conditions of approval under Exhibit A of 
this Motion. 

INCLUSIONARY HOUSING 

10. The Project shall comply with the inclusionary housing requirements set forth in Section 
315 of the Planning Code. 

11. The inclusionary units shall be provided on-site in an amount equal to 12 percent of the 
total number of units in the Project. The exact number of inclusionary units shall be 
determined based on the final unit count as shown on the site permit application. This 
condition of approval shall constitute the written determination and notice of the 
inclusionary housing requirement pursuant to the procedures set forth in Section 
315.4(a)(2). 

12. The inclusionary units shall be designated on the building plans prior to the approval of 
any site permit application. The inclusionary units (1) shall be spread evenly throughout 
the Project, (2) shall reflect the unit size mix of the market-rate units, (3) shall be 
constructed and marketed concurrently with the construction and sale of the market-rate 
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units, and (4) shall be of comparable quality and materials as the market-rate units in the 
Project as determined by the Zoning Administrator. 

PARKING 

13. The residential parking shall not exceed the following ratios: 0.75 spaces for every studio 
� and one-bedroom unit and one space for every two-bedroom unit of at least 1,000 

square feet. 

14. All residential parking spaces shall be "unbundled" from the dwelling units in the project, 
that is, sold, rented, or leased separately from the dwelling units, with an option to buy, 
rent, or lease parking spaces on a first-come first-served basis. If Section 315 BMR 
units are provided on-site, 12 percent of the parking spaces shall be offered to 
occupants or buyers of the BMR units for right of first refusal. The parking so designated 
shall be priced below the market-rate parking spaces in the same proportion as the 
dwelling unit prices. 

15. The commercial parking shall be limited to a maximum of 15 spaces. 

16. The Project shall provide parking for car share as follows: one car share space plus one 
car share space for every 200 dwelling units over 200. 

17. The Project shall Class 1 bicycle parking as follows: 25 spaces plus one space for every 
four dwelling units over 50. 

ARCHITECTURAL DESIGN 

18. The following condition(s) shall be met prior to the issuance of a building (or site) permit 
of final addendum to a building (or site) permit: 

a. Final detailed building plans shall be reviewed and approved by the Planning 
Department before issuance of the first addendum to the site permit. Detailed 
building plans shall include a final site plan, parking plan, open space and 
landscaping plans, floor plans, elevations, sections, specifications of finish 
materials and colors, and details of construction. The on-site inclusionary 
housing units required under Section 315 shall be identified on the floor plans. 

b. Final architectural and decorative detailing, materials, glazing, oolor, and texture 
of exterior finishes shall be submitted for review by, and shall be satisfactory to 
the Director of the Department. The Project architect shall submit dimensional 
design drawings for building details with specifications and samples of materials 
to ensure a high design quality is maintained. 

C. 	Highly reflective glass, mirror glass, or deeply tinted glass shall not be permitted. 
Only clear glass shall be permitted at pedestrian levels. 
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d. The decorative architectural screen of the north tower is an integral part of the 
Project’s architectural design. 	Elimination of the screen or a substantial 
reduction in the height or size of the screen shall constitute an alteration requiring 
Commission approval. 

e. Ground-level storefronts in general conformity with Exhibit A (or B) shall be 
maintained in an attractive manner, providing transparency into the tenancy 
behind. Visibility of the commercial interiors and activity through all storefront 
windows shall be maintained in order to ensure that the ground level of the 
building remains visually active, provides visual interest to pedestrians, and 
enhances sidewalk security. Commercial interior layouts should be designed 
with these requirements in mind. Generally, storefront windows should not be 
visually obscured with the following: blinds, shades or curtains; shelving; 
equipment; darkly tinted, translucent or opaque film; painted, stenciled or 
adhesive signage applied to individual window surfaces that has an overall 
transparency of less than 50%, or any signage that covers more than 1/3 of the 
area of any individual window; full or partial height interior partition walls placed 
directly against or within 10 feet from the window glazing; or any other items that 
significantly block the vision of pedestrians through the storefront windows into 
the occupiable commercial space. Solid roll-down security gates shall not be 
installed in storefront openings. The property owner shall ensure that this 
condition of approval is incorporated into all commercial leases. 

STREETSCAPE IMPROVEMENTS 

19. The following condition(s)shall be met prior to the issuance of a building (or site) permit 
of final addendum to a building (or site) permit: 

a. 	The Project shall include pedestrian streetscape improvements generally as 
described in this Motion and in conformance with Planning Code Section 138.1 
and the Downtown Streetscape Plan. A final pedestrian streetscape 
improvement plan including landscaping and paving materials and patterns, shall 
be submitted for review by, and shall be satisfactory to the Director of the 
Department, in consultation with the Director of the Department of Public Works. 

20. The following condition(s) shall be met prior to the issuance of the first certificate of 
occupancy: 

a. 	The Project Sponsor shall complete the required pedestrian streetscape 
improvements and shall be responsible for the upkeep and maintenance of such 
improvements if they exceed City standards. 
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b. 	Street trees shall be installed pursuant to the requirements set forth in Section 
143. The species and locations shall be subject to approval by the Department 
of Public Works. 

PUBLIC ART 

	

21. 	The following condition(s) shall be met prior to the issuance of a building (or site) permit 
of final addendum to a building (or site) permit: 

a. Pursuant to Section 149, the Project shall include the work(s) of art valued at an 
amount equal to one percent of the hard construction costs for the Project as 
determined by the Director of the Department of Building Inspection. The Project 
Sponsor shall provide to the Director necessary information to make the 
determination of construction cost hereunder. 

b. The Project Sponsor and the Project artist shall consult with the Planning 
Department during design development regarding the height, size, and final type 
of the art. The final art concept shall be submitted for review for consistency with 
this Motion by, and shall be satisfactory to, the Director of the Planning 
Department in consultation with the Commission. 

	

22. 	The following condition(s) shall be met prior to the issuance of the first certificate of 
occupancy: 

a. The Project Sponsor shall install the public art generally as described in this 
Motion and make it available to the public. If the Zoning Administrator concludes 
that it is not feasible to install the work(s) of art within the time herein specified 
and the Project Sponsor provides adequate assurances that such works will be 
installed in a timely manner, the Zoning Administrator may extend the time for 
installation for a period of not more than twelve (12) months. 

b. The Project Sponsor shall comply with Code Section 149(b) by providing a 
plaque or cornerstone identifying the Project architect, the artwork creator and 
the Project completion date in a publicly conspicuous location on the Project Site. 
The design and content of the plaque shall be approved by Department staff prior 
to its installation. 

OTHER 

	

23. 	The Project is subject to and shall comply with the requirements of the First Source 
Hiring Program (Chapter 83 of the Administrative Code). 

	

24. 	An evacuation and emergency response plan shall be developed by the Project Sponsor 
or building management staff, in consultation with the Mayor’s Office of Emergency 
Services, to ensure coordination between the City’s emergency planning activities and 
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the Project’s plan and to provide for building occupants in the event of an emergency. 
The Project’s plan shall be reviewed by the Office of Emergency Services and 
implemented by the building management insofar as feasible before issuance of the final 
certificate of occupancy by the Department of Public Works. A copy of the transmittal 
and the plan submitted to the Office of Emergency Services shall be submitted to the 
Department. To expedite the implementation of the City’s Emergency Response Plan, 
the Project Sponsor shall post information (with locations noted on the final plans) for 
building occupants concerning actions to take in the event of a disaster. 
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EXHIBIT C 

MITIGATION AND IMPROVEMENT MEASURES 

MITIGATION MEASURES 

Construction Noise, contractors shall be required to use construction equipment with state-of-
the-art noise shielding and muffling devices. 

The project sponsor shall require that its geotechnical engineering contractor conduct a pre-
construction assessment of existing subsurface conditions and the structural integrity of nearby 
buildings subject to pile driving impacts prior to receiving a building permit. If recommended by 
the geotechnical engineer, for structures or facilities within 50 feet of pile driving, the project 
sponsor shall require ground-borne vibration monitoring of nearby structures. The project 
sponsor shall also require its construction contractor to use feasible noise-reducing pile driving 
techniques if nearby structures are subject to pile driving noise and vibration. These techniques 
may include pre-drilling pile holes (depending on soil type) to the maximum feasible depth, 
installing intake and exhaust mufflers on pile driving equipment, vibrating piles into place when 
feasible, and installing shrouds around the pile driving hammer where feasible. 

At least 48 hours prior to pile-driving activities, the project sponsor shall notify building owners 
and occupants within 200 feet of the project site of the dates, hours, and expected duration of 
such activities. 

Air Quality 

The project sponsor shall prepare and implement a Dust Control Plan. The plan shall be 
submitted to the Department of Public Works, which would be responsible for field verification of 
the plan during construction. The plan shall comply with the City grading ordinance. To reduce 
particulate matter emissions during construction and demolition phases, the contractor shall 
include in the Dust Control Plan dust control strategies recommended by the BAAQMD. The 
project sponsor shall include the following measures, as appropriate, in the plans and 
specifications for construction contracts, and in the Dust Control Plan. 

Basic Control Measures: to be implemented on all Project construction sites. 

Cover all trucks hauling construction and demolition debris from the project site; 

Water all exposed or disturbed soil surfaces at least twice daily; 

Use watering to control dust generation during demolition of structures or break-
up of pavement; 
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Pave, apply water three times daily, or apply non-toxic soil stabilizers on all 
unpaved parking areas and staging areas; 

Sweep daily (with water sweepers) all paved parking areas and staging areas; 
and 

Provide daily clean-up of mud and dirt carried onto paved streets from the project 
site. 

Ordinance 175-91, passed by the Board of Supervisors on May 6, 1991, requires that non-
potable water be used for dust control activities. Therefore, the project sponsor would require 
that the contractor(s) obtain reclaimed water from the Clean Water Program for this purpose. 
The project sponsor would require the project contractor(s) to maintain and operate construction 
equipment so as to minimize exhaust emissions of particulates and other pollutants by such 
means as prohibiting idling motors when equipment is not in use or when trucks are waiting in 
queues, and implementing specific maintenance programs to reduce emissions for equipment 
that would be in frequent use for much of the construction period. 

Water Quality 

a. 	If dewatering were necessary, the project sponsor shall follow the recommendations of 
the geotechnical engineer or environmental remediation consultant, in consultation with 
the Bureau of Environmental Regulation and Management of the Department of Public 
Works, regarding treatment, if any, of pumped groundwater prior to discharge to the 
combined sewer system. 

b 	If dewatering were necessary, groundwater pumped from the site shall be retained in a 
holding tank to allow suspended particles to settle, if this were found to be necessary by 
the Bureau of Environmental Regulation and Management of the Department of Public 
Works to reduce the amount of sediment entering the combined sewer system. 

C. 	The project sponsor shall require the general contractor to install and maintain sediment 
traps in local stormwater intakes during construction to reduce the amount of sediment 
entering the combined sewer system, if this were found to be necessary by the Bureau 
of Environmental Regulation and Management of the Department of Public Works. 

Hazardous Materials 

In addition to local, state, and federal requirements for handling hazardous materials, 
underground storage tanks, and soil and groundwater containing chemical contaminants, the 
project sponsor shall enter into a remedial action agreement with the Department of Public 
Health pursuant to Health and Safety Code Section 101480 et seq. At a minimum, the project 
sponsor shall undertake the following work and any additional requirements imposed by the 
Department of Public Health under the agreement. 
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a. A Phase II investigation has been performed to evaluate soil and groundwater quality at 
the site as a result of former operations at the site and in the site vicinity. Soil and 
groundwater were evaluated for the presence of petroleum hydrocarbons, metals, 
volatile organic compounds, semi-volatile organic compounds and polynuclear aromatic 
hydrocarbons. 

b. A site mitigation plan shall be developed to address any contaminated soil and/or 
groundwater, underground storage tanks, or other hazardous materials identified during 
the Phase II investigation or subsequent demolition activities. 

If deemed necessary, all impacted materials shall be mitigated prior to construction. 
Soils with elevated petroleum hydrocarbon or lead concentrations may require 
excavation and off-site disposal. Soil levels in excess of applicable federal, state, or 
local limits for petroleum hydrocarbon or lead concentrations shall be disposed of off site 
in accordance with California hazardous waste disposal regulations (CCR Title 26) or 
shall be managed in place with approval of the California Department of Toxic 
Substances Control or the Regional Water Quality Control Board. 

If the site mitigation results in earth-moving activities that require the preparation of a site 
safety and health plan because contaminated soils and/or groundwater may be 
encountered, in addition to measures that protect on-site workers, the plan shall include 
measures to minimize public exposure to contaminated soils. Such measures would 
include dust control, appropriate site security, restriction of public access, and posting of 
warning signs. Such measures would apply from the time of surface disruption through 
the completion of earthwork construction. 

C. 	Prior to any demolition or excavation at the project site, the project sponsor shall conduct 
surveys to identify any potentially hazardous materials (e.g., asbestos, lead-based paint, 
PCBs, mercury) in existing buildings or building materials. At a minimum, these surveys 
shall identify any hazardous materials that would require removal and disposal prior to 
demolition. These surveys shall be completed by a state registered inspector or a 
similarly qualified individual who states that all necessary mitigation measures have 
been implemented. 

d. All reports and plans prepared in accordance with this mitigation measure shall be 
provided to the San Francisco Department of Public Health (DPH) and any other 
agencies identified by DPH. When all hazardous materials have been removed from 
existing buildings and soil and groundwater analysis and other activities have been 
completed, as appropriate, the project sponsor shall submit to the San Francisco 
Planning Department and DPH a report stating that the mitigation measure has been 
implemented. The report shall describe the steps taken to comply with the mitigation 
measure and include all verifying documentation. The report shall be certified by a 
Registered Environmental Assessor or a similarly qualified individual who states that all 
necessary mitigation measures have been implemented. 

e. Should elevated levels of contamination remain at the site, a deed notification shall be 
required for the project site along with a DPH-approved Cap Maintenance Plan. The 
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deed notification is to be recorded on the deed, prior to OPH issuing a "No Further 
Action" letter for the project site. 

Archaeological Resources 

Based on a reasonable presumption that archaeological resources may be present within the 
project site, the following measures shall be undertaken to avoid any potentially significant 
adverse effect from the proposed project on buried or submerged historical resources. The 
project sponsor shall retain the services of a qualified archaeological consultant having 
expertise in California prehistoric and urban historical archaeology. The archaeological 
consultant shall implement the archaeological research design and treatment plan (ARD/TP). 
The consultant shall be available to conduct an archaeological monitoring and/or data recovery 
program if required pursuant to this measure. The archaeological consultant’s work shall be 
conducted in accordance with this measure and with the requirements of the project ARD/TP 
(Arch eo-Tec, Draft Archaeological Research Design/Treatment Plan, Tenth/Market/Mission 
Mixed Use Project, June 26, 2003) at the direction of the Environmental Review Officer (ERO). 
In instances of any inconsistency between the requirements of the project ARD/TP and of this 
archaeological mitigation measure, the requirement of this latter shall prevail. All plans and 
reports prepared by the consultant as specified herein shall be submitted first and directly to the 
ERO for review and comment, and shall be considered draft reports subject to revision until final 
approval by the ERO. Archaeological monitoring and/or data recovery programs required by 
this measure could suspend construction of the project for up to a maximum of four weeks. At 
the direction of the ERO, the suspension of construction can be extended beyond four weeks 
only if such a suspension is the only feasible means to reduce to a less than significant level 
potential effects on a significant archaeological resource as defined in CEQA Guidelines Sect. 
15064.5 (a)(c). 

Archaeological Testing Program. The archaeological consultant shall prepare and submit to the 
ERO for review and approval a final archaeological testing plan (ATP). The archaeological 
testing program shall be conducted in accordance with the approved ATP. The ATP shall 
identify the property types of the expected archaeological resource(s) that potentially could be 
adversely affected by the proposed project, the testing method to be used, and the locations 
recommended for testing. The purpose of the archaeological testing program will be to 
determine to the extent possible the presence or absence of archaeological resources and to 
identify and to evaluate whether any archaeological resource encountered on the site 
constitutes a historical resource under CEQA. 

At the completion of the archaeological testing program, the archaeological consultant shall 
submit a written report of the findings to the ERO. If based on the archaeological testing 
program the archaeological consultant finds that significant archaeological resources may be 
present, the ERO in consultation with the archaeological consultant shall determine if additional 
measures are warranted. Additional measures that may be undertaken include additional 
archaeological testing, archaeological monitoring, and/or an archaeological data recovery 
program. If the ERO determines that a significant archaeological resource is present and that 
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the resource could be adversely affected by the proposed project, at its own discretion, the 
project sponsor may either: 

Redesign the proposed project so as to avoid any adverse effect on the 
significant archaeological resource; or 

Implement a data recovery program, unless the ERO determines that the 
archaeological resource is of greater interpretive than research significance and 
that interpretive use of the resource is feasible. 

Archaeological Monitoring Program. If the ERO in consultation with the archaeological 
consultant determines that an archaeological monitoring program is to be implemented, the 
archaeological monitoring program shall minimally include the following provisions: 

The archaeological consultant, project sponsor, and ERO shall meet and consult 
on the scope of the archaeological monitoring program reasonably prior to any 
project-related soils-disturbing activities commencing. The ERO in consultation 
with the archaeological consultant shall determine what project activities shall be 
archaeologically monitored. In most cases, any soils-disturbing activities e.g., 
demolition, foundation removal, excavation, grading, utilities installation, 
foundation work, driving of piles for foundation or shoring, site remediation) shall 
require archaeological monitoring because of the risk these activities pose to 
potential archaeological resources and to their depositional context; 

The archaeological consultant shall advise all project contractors to be on the 
alert for evidence of the presence of the expected resource(s), how to identify the 
evidence of the expected resource(s), and the appropriate protocol in the event 
of apparent discovery of an archaeological resource; 

The archaeological monitor(s) shall be present on the project site according to a 
schedule agreed upon by the archaeological consultant and the ERO until the 
ERO has, in consultation with project archaeological consultant, determined that 
project construction activities could have no effects on significant archaeological 
deposits; 

The archaeological monitor shall record and be authorized to collect soil samples 
and artif actual/ecof actual materials as warranted for analysis; 

If an intact archaeological deposit is encountered, all soils-disturbing activities in 
the vicinity of the deposit shall cease. The archaeological monitor shall be 
empowered to temporarily redirect demolition/excavation/pile driving/construction 
activities and equipment until the deposit is evaluated. If in the case of pile 
driving activity (foundation, shoring, etc.), the archaeological monitor has cause 
to believe that the pile driving activity may affect an archaeological resource, the 
pile driving activity shall be terminated until an appropriate evaluation of the 
resource has been made in consultation with the E1RO. The archaeological 
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consultant shall immediately notify the ERO of the encountered archaeological 
deposit. The archaeological consultant shall make a reasonable effort to assess 
the identity, integrity, and significance of the encountered archaeological deposit, 
and present the findings of this assessment to the ERO. 

Whether or not significant archaeological resources are encountered, the archaeological 
consultant shall submit a written report of the findings of the monitoring program to the ERO. 

Archaeological Data Recovery Program. The archaeological data recovery program shall be 
conducted in accord with an archaeological data recovery plan (ADRP). The archaeological 
consultant, project sponsor, and ERO shall meet and consult on the scope of the ADRP prior to 
preparation of a draft ADRP. The archaeological consultant shall submit a draft ADRP to the 
ERO. The ADRP shall identify how the proposed data recovery program will preserve the 
significant information the archaeological resource is expected to contain. That is, the ADRP 
will identify what scientific/historical research questions are applicable to the expected resource, 
what data classes the resource is expected to possess, and how the expected data classes 
would address the applicable research questions. Data recovery, in general, should be limited 
to the portions of the historical property that could be adversely affected by the proposed 
project. Destructive data recovery methods shall not be applied to portions of the 
archaeological resources if nondestructive methods are practical. 

The scope of the ADRP shall include the following elements: 

	

� 	Field Methods and Procedures. Descriptions of proposed field strategies, 
procedures, and operations. 

	

� 	Cataloguing and Laboratory Analysis. Description of selected cataloguing 
system and artifact analysis procedures. 

	

� 	Discard and Deaccession Policy. Description of and rationale for field and post- 
field discard and deaccession policies. 

	

� 	Interpretive Program. Consideration of an on-site/oft-site public interpretive 
program during the course of the archaeological data recovery program. 

	

� 	Security Measures. 	Recommended security measures to protect the 
archaeological resource from vandalism, looting, and non-intentionally damaging 
activities. 

	

� 	Final Report. Description of proposed report format and distribution of results. 

	

� 	Curation. Description of the procedures and recommendations for the curation of 
any recovered data having potential research value, identification of appropriate 
curation facilities, and a summary of the accession policies of the curation 
facilities. 
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Human Remains and Associated or Unassociated Funerary Objects. The treatment of human 
remains and of associated or unassociated funerary objects discovered during any soils-
disturbing activity shall comply with applicable state and federal laws. This shall include 
immediate notification of the Coroner of the City and County of San Francisco and in the event 
of the Coroner’s determination that the human remains are Native American remains, 
notification of the California State Native American Heritage Commission (NAHC), which shall 
appoint a Most Likely Descendant (MLD) (Pub. Res. Code Sec. 5097.98). The archaeological 
consultant, project sponsor, and MLD shall make all reasonable efforts to develop an agreement 
for the treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines. Sec. 15064.5(d)). The agreement should take into 
consideration the appropriate excavation, removal, recordation, analysis, custodianship, 
curation, and final disposition of the human remains and associated or unassociated funerary 
objects. 

Final Archaeological Resources Report. The archaeological consultant shall submit a draft final 
archaeological resources report (FARR) to the ERO that evaluates the historical significance of 
any discovered archaeological resource and describes the archaeological and historical 
research methods employed in the archaeological testing/monitoring/data recovery program(s) 
undertaken. Information that may put at risk any archaeological resource shall be provided in a 
separate removable insert within the final report. 

Once approved by the ERO, copies of the FARR shall be distributed as follows: The California 
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one copy and 
the ERO shall receive a copy of the transmittal of the FARR to the NWIC. The Major 
Environmental Analysis division of the Planning Department shall receive three copies of the 
FARR along with copies of any formal site recordation forms (CA DPR 523 series) and/or 
documentation for nomination to the National Register of Historic Places/California Register of 
Historical Resources. In instances of high public interest in or the high interpretive value of the 
resource, the ERO may require a different final report content, format, and distribution than that 
presented above. 

IMPROVEMENT MEASURES 

Transportation 

Loading Improvement Measures: 

The Proposed Project does not meet Planning Code requirements for the amount of loading 
spaces and currently has a deficiency of one space in the Mission Street Senior Housing 
building. The project sponsors plan to seek a variance from this requirement if they should 
proceed with the approved Mission Street Senior Housing at this site. 

The project sponsors would address the issues of truck/van access, especially the maneuvers 
required for trucks to back into the loading stalls and procedures for service vehicles to enter 
and park in the designated spaces within the garage at the Market Street Residential Building. 
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. 	Signage should be posted on Tenth Street directing all loading/unloading 
vehicles to enter Jessie Street (trucks larger than 35 feet would be prohibited). 

On Jessie Street, signs should direct trucks to pull up to the end of the Jessie 
Street and back into the loading stalls. The signs should direct service vehicles 
into the garage where valet attendants will assist them in finding the service 
spaces. 

Loading stalls should be clearly signed so drivers know they are permitted to use 
these spaces. 

Signs should also be placed on Jessie Street to warn pedestrians and motorists 
that trucks may be backing into loading stalls. 

. 	In order to assist trucks in safely backing up and avoiding conflict with incoming 
vehicles, large exterior convex mirrors should be placed on the building so truck 
drivers can clearly see vehicles entering Jessie Street behind them. 

. 	Within the garage, signs should be prominently posted at the exits warning 
motorists that trucks may be backing into loading stalls and directing them to use 
the mirrors for better visibility. 

The project sponsors should install a warning system that triggers a red light 
when trucks are backing up in order to stop vehicles exiting the garage. In lieu of 
this system, the project sponsors should place a Dock Master at the loading 
area. 

Pedestrian Improvement Measure: 

The Proposed Project would add 286 PM peak hour vehicles to Jessie Street, which would be 
entering and exiting the garages on Jessie Street onto Tenth Street. The City should clearly 
designate the pedestrian crosswalk with striping at Tenth and Jessie Streets in order to 
discourage vehicle traffic from blocking the pedestrian pathway. 

Construction Traffic Improvement Measures: 

Any construction traffic occurring between 7:00 a.m. and 9:00 a.m. or between 3:30 p.m. and 
6:00 p.m. would coincide with peak-hour traffic and could impede traffic flow. The impact of 
lane closures and construction traffic would decrease the capacity of streets and slow the 
movement of traffic, including MUNI buses. During the AM peak period on one-way, 
southbound Tenth Street and during off-peak period, traffic volumes may accommodate 
construction vehicles without substantial delay to traffic. Although construction impacts would 
be temporary and of relatively short duration, the following improvement measures would lessen 
their impacts: 

To the extent possible for the Proposed Project, truck movements should be 
limited to the hours before 3:30 p.m. 
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Prior to any lane closure and encroachment on traffic lanes, proper permits must 
be obtained from the City. 

The Project Sponsors must seek special permission for sidewalk closure if no 
alternative is found and should meet with the Traffic Engineering Division of the 
Department of Parking and Traffic, the Fire Department, and the Planning 
Department to determine feasible traffic measures to reduce traffic congestion 
and pedestrian circulation impacts during construction of the project. 

To ensure that construction activities do not impact MUNI bus stops or routes in 
the area, the Project Sponsors should coordinate with MUNI’s Chief Inspector 
prior to construction. 

Wind 

Interior plazas, walkways, and terraces could be landscaped to reduce wind and improve 
usability. Porous materials or structures (vegetation, hedges, screens, latticework, and 
perforated or expanded metal structures) could be used to offer superior wind shelter compared 
to a solid surface. Wind-sheltering elements could have sufficient height to shelter the area in 
question. (Wind shadows behind porous wind screens or shelter belts generally provide shelter 
a distance downwind equivalent to three to five times the height of the wind screen). Outdoor 
furniture and any landscape structures could be firmly attached to the ground or buildings to 
resist being blown over. 


